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The National Development and Reform Commission (“NDRC”) and the Ministry of
Commerce (“MOFCOM?”) jointly issued the Special Administrative Measures on
Access to Foreign Investment (2020 edition) (“the Negative List”), which will take
effect on 23" July 2020.
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The number of sectors that are off-limits for foreign investors will be cut to 33 in the
2020 version of the Negative List from 40 in the 2019 version. The new 2020 Negative
List aims to accelerate the process of further opening key areas in service industries. In
the financial sector, the caps on foreign ownership of securities companies, securities
investment fund management companies, futures companies, and life insurance
companies are now lifted. In the infrastructure sector, it is no longer required that the
construction and operation of urban water supply and drainage pipeline networks in a
city with a population of 500,000 or more must be controlled by the Chinese party.
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The Negative List has further relaxed foreign investment’s access to the manufacturing
and agriculture sectors. In the field of manufacturing, the restrictions on the share ratio
of foreign investment in commercial vehicle manufacturing are liberalized; and the
prohibitive measures on foreign investment in the smelting and processing of
radioactive minerals as well as the production of nuclear fuel are eliminated. In the
agricultural field, the selection and breeding of new wheat varieties and the production
of the seeds are no longer required to be controlled by the Chinese party. However, the
Chinese party should hold a share ratio of not less than 34 percent.
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(Source: http://www.gov.cn/xinwen/2020-06/24/content_5521525.htm)
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Draft of Data Security Law Released for First-round Public Consultation
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The full texts of the Law of the People’s Republic of China on Data Security (Draft) (the
“Draft”) deliberated for the first time at the 20" session of the Standing Committee of
the 13" National People's Congress (“NPC”), have recently been released for public
comments by 16™ August 2020.
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The 51-article Draft, divided into seven chapters, provides for: 1. scope of application;
2. measures aimed at supporting and promoting data security and development; 3. data
security regimes; 4. obligations in ensuring data security; 5. safety and openness of
government data; and 6. responsibilities for data security. Among others, with a view to
effectively dealing with data security risks both at home and abroad, the Draft
introduces requirements in five aspects, including “establishing a system of data
management based on different grades and classifications, and creating the important
data protection catalog to give priority to protection of data specified in the catalog” and
“establishing a data security review regime and an export control regime”. In addition,
the Draft provides clarifications on legal liability, among other matters.
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Z. BB HEmBAEARBEERL 2020.07.27
SPC Guides the Strengthened Retrieval of Similar Cases
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Recently, the Supreme People's Court (“SPC”) has issued the Guiding Opinions on
Unifying the Application of Laws through the Strengthened Retrieval of Similar Cases
(for Trial Implementation) (the “Opinions”), for implementation on a trial basis from
31°t July 2020.
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The Opinions are developed in fourteen articles on the scope of application of the
retrieval of similar cases, the retrieval subject and platform, the scope and method of
retrieval, identification and comparison of similar cases, retrieval report or description,
application of results, response of judges, resolution of legal disagreement, etc. Among
others, the Opinions make it clear that four categories of similar cases including
“guiding cases issued by the SPC” are generally retrieved for reference. In addition to
guiding cases, priority is given to cases in the past three years and if a similar case is or
similar cases are found already in the previous order of precedence, it is unnecessary to
retrieve more cases.
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At the same time, the Opinions require that, where the public prosecution organ, the
parties concerned and their defenders or litigation agents submit guiding cases as
grounds for prosecution (or defense), the court shall respond whether or not to refer to
them and explain the reasons in the reasoning of the judgment, or by way of
interpretation or other means where other types of similar cases are submitted as
grounds for prosecution (or defense).

(Source: http://gkml.samr.gov.cn/nsjg/djzcj/202007/t20200706_319425.html)
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Judicial Services and Guarantees Provided to Accelerate Improvement in Socialist
Market Economic System
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The Supreme People's Court (“SPC”) and the National Development and Reform
Commission (“NDRC”) have recently issued the Opinions on Providing Judicial
Services and Guarantees for Accelerating the Improvement in the Socialist Market
Economic System in the New Era (the “Opinions”).
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The Opinions put forward 31 measures in seven aspects, including “improving the
judicial protection mechanism for market entities and enhancing the vitality of micro
entities”. Specifically, with regard to promoting the market-based allocation of factors,
the Opinions determine specific measures in five aspects: respecting contracts,
promoting financial services for entities, expanding the scope of guarantee contracts,
standardizing internet transactions, and promoting optimal allocation of labor factors.
The Opinions clarify that China will promote financial and private capital to serve the
real economy, revise and improve judicial interpretations on private lending,
significantly lower the upper limit of judicial protection for interest rates of private
lending, and resolutely deny the effectiveness of relending at a high interest rate and
illegal lending.
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The Opinions also point out that the internet’s optimization and integration roles in the
allocation of production factors should be effectively utilized, and the special rules
established by internet transaction contracts should be correctly applied. The rights and
obligations of e-commerce platform operators, operators on the platforms, consumers,
and intellectual property right holders should be accurately defined.

(Source: http://www.court.gov.cn/zixun-xiangging-242911.html)
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This publication is for informational purpose only. It does not cover every aspect of the
topics with which it deals. It should not be construed or relied on as legal advice or to
create a lawyer-client relationship. For any further legal advice, please contact us.

Shanghai CILS® Law Firm, a partnership registered at Room 2615, Enterprise Square,
No. 228 Meiyuan Road, Shanghai, PRC.
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